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§142.63

that the devices provide health protec-
tion equivalent to that provided by
central water treatment.

(3) The public water system must
apply effective technology under a
State-approved plan. The micro-
biological safety of the water must be
maintained at all times.

(4) The State must require adequate
certification of performance, field test-
ing, and, if not included in the certifi-
cation process, a rigorous engineering
design review of the point-of-use and/or
point-of-entry devices.

(5) The design and application of the
point-of-use and/or point-of-entry de-
vices must consider the potential for
increasing concentrations of
heterotrophic bacteria in water treated
with activated carbon. It may be nec-
essary to use frequent backwashing,
post-contactor disinfection, and
Heterotrophic Plate Count monitoring
to ensure that the microbiological
safety of the water is not compromised.

(6) The State must be assured that
buildings connected to the system have
sufficient point-of-use or point-of-entry
devices that are properly installed,
maintained, and monitored such that
all consumers will be protected.

(7) In requiring the use of a point-of-
entry device as a condition for grant-
ing an exemption from the treatment
requirements for lead and copper under
§§141.83 or 141.84, the State must be as-
sured that use of the device will not
cause increased corrosion of lead and
copper bearing materials located be-
tween the device and the tap that could
increase contaminant levels at the tap.

[66 FR 3596, Jan. 30, 1991, as amended at 56
FR 26563, June 7, 1991; 57 FR 31848, July 17,
1992; 59 FR 33864, June 30, 1994; 59 FR 34325,
July 1, 1994; 66FR 7066, Jan. 22, 2001; 69 FR
38857, June 29, 2004]

§142.63 Variances and exemptions
from the maximum contaminant
level for total coliforms.

(a) No variances or exemptions from
the maximum contaminant level in
§141.63 of this chapter are permitted.

(b) EPA has stayed the effective date
of this section relating to the total
coliform MCL of §141.63(a) of this chap-
ter for systems that demonstrate to
the State that the violation of the
total coliform MCL is due to a per-
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sistent growth of total coliforms in the
distribution system rather than fecal
or pathogenic contamination, a treat-
ment lapse or deficiency, or a problem
in the operation or maintenance of the
distribution system.

[64 FR 27568, June 29, 1989, as amended at 56
FR 15657, Jan. 15, 1991]

§142.64 Variances and exemptions
from the requirements of part 141,
subpart H—Filtration and Disinfec-
tion.

(a) No variances from the require-
ments in part 141, subpart H are per-
mitted.

(b) No exemptions from the require-
ments in §141.72 (a)(3) and (b)(2) to pro-
vide disinfection are permitted.

[564 FR 27540, June 29, 1989]

§142.65 Variances and exemptions
from the maximum contaminant
levels for radionuclides.

(a)(1) Variances and exemptions from
the maximum contaminant levels for
combined radium-226 and radium-228,
uranium, gross alpha particle activity
(excluding Radon and Uranium), and
beta particle and photon radioactivity.

(i) The Administrator, pursuant to
section 1415(a)(1)(A) of the Act, hereby
identifies the following as the best
available technology, treatment tech-
niques, or other means available for
achieving compliance with the max-
imum contaminant levels for the radio-
nuclides listed in §141.66(b), (c), (d), and
(e) of this chapter, for the purposes of
issuing variances and exemptions, as
shown in Table A to this paragraph.

TABLE A—BAT FOR RADIONUCLIDES LISTED IN
§141.66

Contaminant BAT

Combined radium-226 and ra- | lon exchange, reverse osmo-
dium-228. sis, lime softening.

Uranium ... lon exchange, reverse osmo-

sis, lime softening, coagu-

lation/filtration.

Gross alpha particle activity Reverse osmosis.

(excluding radon and ura-

nium).
Beta particle and photon ra- lon exchange, reverse osmo-
dioactivity. sis.

(ii) In addition, the Administrator
hereby identifies the following as the
best available technology, treatment
techniques, or other means available
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for achieving compliance with the
maximum contaminant levels for the
radionuclides listed in §141.66(b), (c),

§142.65

tions to small drinking water systems,
defined here as those serving 10,000 per-
sons or fewer, as shown in Table C to

(d), and (e) of this chapter, for the pur-
poses of issuing variances and exemp-

this paragraph.

TABLE B—LIST OF SMALL SYSTEMS COMPLIANCE TECHNOLOGIES FOR RADIONUCLIDES AND
LIMITATIONS TO USE

Limitations "
Unit technologies (sr?e foot- Operator skill level required ! Raw ‘(’:Vg:]"‘;'i’d%li:{'itgn;a‘nge &
otes)

1. lon exchange (IE) . (@) Intermediate . All ground waters.

2. Point of use (POU?2) IE .. . (°) Basic All ground waters.

3. Reverse osmosis (RO) .........cccccceeueee ©) Advanced Surface waters usually require pre-fil-
tration.

4. POU2 RO ...ccvviiiiiiiiinccccciee (°) BasiC ....cccoviiiiiicice Surface waters usually require pre-fil-
tration.

5. Lime softening (d) Advanced .......cccooiiiiininne All waters.

6. Green sand filtration . () Basic.

7. Co-precipitation with barium sulfate ... U] Intermediate to Advanced ..... Ground waters with suitable water
quality.

8. Electrodialysis/electrodialysis reversal Basic to Intermediate All ground waters.

9. Pre-formed hydrous manganese (9) Intermediate All ground waters.

oxide filtration.

10. Activated alumina ........ccccecevveeerereenne @), (") Advanced .......cccoeiiiiiinenens All ground waters; competing anion
concentrations may affect regenera-
tion frequency.

11. Enhanced coagulation/filtration ........ () Advanced ... Can treat a wide range of water quali-
ties.

1National Research Council (NRC). Safe Water from Every Tap: Improving Water Service to Small Communities. National
Academy Press. Washington, D.C. 1997.

2A POU, or “point-of-use” technology is a treatment device installed at a single tap used for the purpose of reducing contami-
nants in drinking water at that one tap. POU devices are typically installed at the kitchen tap. See the April 21, 2000 NODA for
more details.

Limitations Footnotes: Technologies for Radionuclides:

aThe regeneration solution contains high concentrations of the contaminant ions. Disposal options should be carefully consid-
ered before choosing this technology.

bWhen POU devices are used for compliance, programs for long-term operation, maintenance, and monitoring must be pro-
vided by water utility to ensure proper performance.

cReject water disposal options should be carefully considered before choosing this technology. See other RO limitations de-
scribed in the SWTR compliance technologies table.

dThe combination of variable source water quality and the complexity of the water chemistry involved may make this tech-
nology too complex for small surface water systems.

e Removal efficiencies can vary depending on water quality.

#This technology may be very limited in application to small systems. Since the process requires static mixing, detention ba-
sins, and filtration, it is most applicable to systems with sufficiently high sulfate levels that already have a suitable filtration treat-
ment train in place.

9This technology is most applicable to small systems that already have filtration in place.

hHandling of chemicals required during regeneration and pH adjustment may be too difficult for small systems without an ade-
quately trained operator.

iAssumes modification to a coagulation/filtration process already in place.

TABLE C—BAT FOR SMALL COMMUNITY WATER SYSTEMS FOR THE RADIONUCLIDES LISTED IN

§141.66
Compliance technologies ! for system size categories (population served)
Contaminant

25-500 501-3,300 3,300-10,000
Combined radium-226 and radium-228 1,2,3,4,5,6,7,8,9..11,2,3,4,5,6,7,8,9 1,2,3,4,5,6,7,8,9.
Gross alpha particle activity ................. 3 3,4 3, 4.
Beta particle activity and photon activity . 1 1,2 1,2,38, 4.
Uranium ...... 1 1,2,38,4,5, 10, 11.

1NoTE: Numbers correspond to those technologies found listed in the table B to this paragraph.

(2) A State shall require community
water systems to install and/or use any
treatment technology identified in
Table A to this section, or in the case
of small water systems (those serving

10,000 persons or fewer), Table B and
Table C of this section, as a condition
for granting a variance except as pro-
vided in paragraph (a)(3) of this sec-
tion. If, after the system’s installation
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§142.72

of the treatment technology, the sys-
tem cannot meet the MCL, that system
shall be eligible for a variance under
the provisions of section 1415(a)(1)(A) of
the Act.

(3) If a community water system can
demonstrate through comprehensive
engineering assessments, which may
include pilot plant studies, that the
treatment technologies identified in
this section would only achieve a de
minimus reduction in the contaminant
level, the State may issue a schedule of
compliance that requires the system
being granted the variance to examine
other treatment technologies as a con-
dition of obtaining the variance.

(4) If the State determines that a
treatment technology identified under
paragraph (a)(3) of this section is tech-
nically feasible, the Administrator or
primacy State may require the system
to install and/or use that treatment
technology in connection with a com-
pliance schedule issued under the pro-
visions of section 1415(a)(1)(A) of the
Act. The State’s determination shall be
based upon studies by the system and
other relevant information.

(5) The State may require a commu-
nity water system to use bottled water,
point-of-use devices, point-of-entry de-
vices or other means as a condition of
granting a variance or an exemption
from the requirements of §141.66 of this
chapter, to avoid an unreasonable risk
to health.

(6) Community water systems that
use bottled water as a condition for re-
ceiving a variance or an exemption
from the requirements of §141.66 of this
chapter must meet the requirements
specified in either §142.62(g)(1) or
§142.62(2)(2) and (g)(3).

(7) Community water systems that
use point-of-use or point-of-entry de-
vices as a condition for obtaining a
variance or an exemption from the
radionuclides NPDWRs must meet the
conditions in §142.62(h)(1) through
(h)(6).

(b) [Reserved]

[656 FR 76751, Dec. 7, 2000]

Subpart H—Indian Tribes

SOURCE: 53 FR 37411, Sept. 26, 1988, unless
otherwise noted.

40 CFR Ch. I (7-1-10 Edition)

§142.72 Requirements for Tribal eligi-
bility.

The Administrator is authorized to
treat an Indian tribe as eligible to
apply for primary enforcement for the
Public Water System Program and the
authority to waive the mailing require-
ments of §141.155(a) if it meets the fol-
lowing criteria:

(a) The Indian Tribe is recognized by
the Secretary of the Interior.

(b) The Indian Tribe has a tribal gov-
erning body which is currently ‘‘car-
rying out substantial governmental du-
ties and powers’ over a defined area,
(i.e., is currently performing govern-
mental functions to promote the
health, safety, and welfare of the af-
fected population within a defined geo-
graphic area).

(c) The Indian Tribe demonstrates
that the functions to be performed in
regulating the public water systems
that the applicant intends to regulate
are within the area of the Indian Tribal
government’s jurisdiction.

(d) The Indian Tribe is reasonably ex-
pected to be capable, in the Adminis-
trator’s judgment, of administering (in
a manner consistent with the terms
and purposes of the Act and all applica-
ble regulations) an effective Public
Water System program.

[63 FR 37411, Sept. 26, 1988, as amended at 59
FR 64344, Dec. 14, 1994; 63 FR 44535, Aug. 19,
1998]

§142.76 Request by an Indian Tribe
for a determination of eligibility.

An Indian Tribe may apply to the Ad-
ministrator for a determination that it
meets the criteria of section 1451 of the
Act. The application shall be concise
and describe how the Indian Tribe will
meet each of the requirements of
§142.72. The application shall consist of
the following information:

(a) A statement that the Tribe is rec-
ognized by the Secretary of the Inte-
rior.

(b) A descriptive statement dem-
onstrating that the Tribal governing
body is currently carrying out substan-
tial governmental duties and powers
over a defined area. The statement
should:

(1) Describe the form of the Tribal
government;
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